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Mandatory Voting and  
Canadian Democracy 
Michael Pal

Is forcing people to vote in and of itself anti-democratic? 
Mandatory voting is on the menu of the electoral reform 
committee, along with alternative electoral systems and 
online voting. Other democracies have adopted man-
datory voting—it has been in effect in Australia since 
1924. Ottawa University professor in comparative law 
of democracy and election law Michael Pal weighs the 
social and political implications of adopting the prac-
tice in Canada.

I n the aftermath of the 2000 federal  
 election, when only 64 per cent of  
 those eligible cast ballots, then 
Chief Electoral Officer Jean-Pierre King-
sley mused publicly that if turnout 
descended low enough, the search for 
democratic legitimacy would lead the 
country to consider making voting 
mandatory. Future Prime Minister Ste-
phen Harper, then head of the National 
Citizens’ Coalition, was moved to re-
spond that Kingsley was acting “more 

There is “no conclusive data” that mandatory voting encourages citizens to be “better informed” about their choices, writes Michael Pal.  
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like a state policeman than a public 
servant,” adding, “Would Kingsley’s 
police use the election register to go 
house to house to force people to the 
polls or arrest them?” 

Whether mandatory voting should 
be adopted is not a simple question, 
but it is fair to say that the tenor of 
the debate has moved beyond the 
Kingsley-Harper exchange. The Spe-
cial Committee on Electoral Reform’s 
to-do list includes studying manda-
tory voting. Anxiety about the dem-
ocratic legitimacy of elections with 
low turnouts has led to renewed in-
terest internationally in making vot-
ing compulsory. Around 25 per cent 
of democracies now use some form 
of mandatory voting. Among their 
number are countries with spotty 
democratic credentials, such as Ven-
ezuela, but also those with long pedi-
grees of free and fair elections, such 
as Australia, which has had manda-
tory voting since 1924. Proposals for 
mandatory voting have emerged in 
Canada in recent years, including 
in the Senate, and now before the 
#ERRE Committee. 

Millions of Canadians choose not to 
exercise their right to cast a ballot 
at each election. Political scientists 
debate extensively as to why this is 
so: alienation from the system, the 
decline of civic duty, dissatisfaction 
with the options, simply being too 
busy, and so on. The long-term ab-
sence of a significant percentage of 
electors from participation on Elec-
tion Day, however, persists regardless 
of the cause. Turnout was up overall 
in the October 2015 election to more 
than 68 per cent, including notable 
increases among indigenous peoples 
and youth, who have usually had 
lower voting rates than the rest of the 
population. The turnout was up from 
61 per cent in 2011, and an all-time 
low of 59 per cent in 2008. The 2015 
election provides reason for opti-
mism about the health of our democ-
racy, but seems unlikely to herald 
anything close to full voter turnout 
in the future.

T he nascent debate in Canada  
 about mandatory voting raises  
 several issues that should be 
the focus of extensive public discus-
sion if the committee and the govern-
ment are indeed seriously considering 
the possibility. The fit or lack thereof 
between mandatory voting and Ca-
nadian political culture is relevant. 
That the law would oblige citizens to 
attend a polling station on election 
day and punish them if they do not 
rests uneasily with the Canadian lib-
eral tradition that permits individu-
als to decline to cast a ballot, with no 
questions asked. Canadians face few 
obligations imposed upon them by 
the state by virtue solely of their citi-
zenship, with the exceptions of jury 
duty, paying taxes, and completing 
the (once again) mandatory census. 
Mandatory political participation has 
a whiff of the despotic regime or the 
sham democracy about it for many, 
as Harper’s comments reveal. 

It must also be noted that there is 
substantial disagreement about the 
merits and drawbacks of mandatory 
voting. Advocates argue that it helps 
democratic legitimacy, because all 
have participated to determine the 
outcome. The results on Election Day 
are also likely to stick more closely to 
the actual preferences of the citizen-
ry, rather than only those who turn 
out to vote. No longer would po-
litical parties discount the interests 
of groups, such as youth, with low 
turnout rates, say the advocates. Par-
ties would have less incentive to fo-
cus their energies on turning out the 
base and may instead engage with 
the electorate more broadly. Critics 
claim that mandatory voting is un-

duly coercive, as Harper did in his 
intervention. They emphasize that 
it discards the tradition that permits 
citizens to decide for themselves the 
appropriate level of engagement 
with politics.

There is no conclusive data to show 
that being obliged to vote encourages 
citizens to be better informed about 
the choices before them. In short, 
there is no consensus on whether 
mandatory voting is implementable, 
desirable, or what exact impact it 
would have on the quality of demo-
cratic participation. 

Any assessment of mandatory vot-
ing must give serious thought to 
the design choices on the table. 
Should mandatory voting be en-
forced through “sticks,” such as 
fines, or “carrots,” such as modest 
tax breaks? Does offering financial 

The fit or lack thereof between mandatory 
voting and Canadian political culture is 

relevant. That the law would oblige citizens to attend a 
polling station on election day and punish them if they 
do not rests uneasily with the Canadian liberal tradition 
that permits individuals to decline to cast a ballot, with 
no questions asked.  

There is no conclusive 
data to show that 

being obliged to vote 
encourages citizens to be 
better informed about the 
choices before them. In short, 
there is no consensus on 
whether mandatory voting is 
implementable, desirable, or 
what exact impact it would 
have on the quality of 
democratic participation.  
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“carrots” trivialize the solemn act 
of voting? Exemptions from the re-
quirement often accompany laws 
making voting mandatory, such as 
for those who are sick on Election 
Day or who conscientiously object 
to the legitimacy of the state. Should 
individuals be obliged to offer proof 
for why they were unable to vote? 
How broad should the exemptions 
be? Prominent U.K. academic Sarah 
Birch has argued that voting there 
should be compulsory only for first-
time voters, for example, in order to 
inculcate the habit of participation, 
which may have lifelong effects. 
There is a range of design choices 
whose impact must be part of the as-
sessment if the committee is serious-
ly considering mandatory voting.

There are also constitutional is-
sues at play, although these are sur-
mountable. The right to vote is pro-
tected in Section of the Charter. It 
is unclear whether it also protects 
the right not to vote. There may be a 
natural symmetry to protecting both 

the choice to vote or not to do so. 
Mandatory voting might also entail 
some constitutional risk because it 
could be characterized as compelled 
speech counter to freedom of politi-
cal expression. Offering a “none of 
the above” option or a right to spoil 
your ballot, exemptions from the 
obligation to vote for those with 
valid excuses, and reasonably tailor-
ing any punishments to ensure that 
there are no draconian outcomes 
should be sufficient to address any 
Charter concerns. 

T he underlying question is  
 whether mandatory voting is a  
 good idea for Canada in 2016. 
Even if not endorsed by the Commit-
tee this time around, it is likely to re-
main an option on the reform agen-
da for the foreseeable future as fixes 
for lower-than-ideal voter turnout are 
few and far between. 

A more proportional system would 
likely increase turnout, but only 
marginally. Voter education, easier 

voting procedures, early registration 
for young voters, and many other 
techniques have not appreciably 
moved the needle. The merits and 
failings of mandatory voting deserve 
to receive a full airing before the 
committee and in its final report, to 
assist members of the public in mak-
ing up their own minds about what 
would be a fundamental shift in  
Canadian democracy.  
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